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DECLARATION OF ESTABLISHMEN‘F‘O? PROTECTIVE COVENANTS
RESTRICTIONS AND CONDITIONS OF TRACT NO. 12,386

Know all men by these present:

That the undersigned, Mark J. Smith and Dorothy W. Smith, are tho
sole owners in fee of the real property subdivision dascribed as follows:

.._lots 1 through 170 inclusive, of Tract No. 12,386 -fn the Countylof

Santa Barbara, State of California, as shown on map ¢lled in Book %4
of Maps, Pages 50 to 34 inclusive, in the office of the Tounty
Recorder of said county. )

Declarant hereby certifies and declares that it has established and

does hereby establish a general plan for the improvement, development,
protection and maintenance, to encourage the best use and most artistic
development and improvement of each lot. therein, to promote the
construction and erection of tasteful and attractive homes, to secure
and maintain adequate set-back lines, and in general adnrquately to
provide for improvements of high type and quality, declarant does hereby
establish and impose upon the said tract and all of the various lots
contained therein provisions, conditions, restrictions, covenants,
easements and reservations upon ard subject to which each and all lots
in said tract shall be held, occupied, leased, sold and/or conveyed

by declarant or its successors, and/cr by the record owners thereof,
each and all of which is and ars for the benefit of sai2 tract and sach
and every lot therein, and of each owner of one or mors lots therein,
and shall inure to and pass with said tract and esach and every lot therein
and shall apply to and bind the respective succassors in interest of k
declarant, and are and each of which is imposed upon said tract and each
and :vory lot therein, as the dominant tenement or tenements, as follows,
to wit:

Article I -- General Restrictions

Section 1 - Uses Othar Than Residential Prohibited

. All of the lots in said trsct shall be used only for residential
purposes as herein provided, and no part of said tract and no lot
therein shall be used or caused to be or permitted or authorized in
any way, directly or indirectly, to be used, for any business or
profession or for any commercial, manufacturing, mercantile, storiny,
vending, civic, education, religicus, medical, hospital, or other non-
residential purpose, or for the manufacturing or sale of malt, vinous
or spirituous liquors, or for tha carrying om of any noxious activity
or pursuit, or any act or thing which may be or becoms an annoyance or

nuisance to the neighborhood.

Section 2 - Hormes, Livestock, Poultry and Beeas Prohibited

" No horsas, cows, cattles, goats, sheep, rabbits, harus and/or other
livestock, no poultry, pigeons, doves, and/or similar fowl, and no
bees, shall be kept or raised on any part of said tract or on any
lot therein; no dog, cat, bird, fish or pet raising or trading as a
business shall be carried on, directly or indirvectly, on any part of

said tract or on any lot theroin. 5 T [} L
Section 3 - Construction To Be Diliqently Prosecuted And‘-[! -
. ~Haterlals Used - -
N ? i m:
The work of coanstruction of any building or structure sha i =} L= Bl
diligently and continuously prosecuted from the time of com Q0 2o -
wntil the same shall be fully complated, and shall bs so ©o g [
within six months from date of cosmencemant, and only new m w Fre
shall be used in such coanstxuctions. No separite garage "“'m , &{
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wecussory of ueusl ocutbuilding, shall be erected on suy of sald lota until
the axrsctiom of the residenie has cowmanced.

Section &~ Qccupancy of Unfinished Dwellings und Other 3Jtructures Prohibited;
Liwitation of Use of Signs. N

Mo bullding, any part of which si for dwalliny purposss, ‘shall ba tn aay.
wmanwer occupled or lived in while io the courne of original comstruction ox
antil wede to comply with sll requirements as to area ard with all other
covditions set forth or referred to herein or {n any further restrictions
estsblishing and applicable thersto, no bullding or setructure anyvhare on the
tract, other than a complete dwelling or guent house shall ever be lived in

or used for dwelling purposes, iocluding teuts, shacks, trailers, outbuildiogs,
garageu or othexr such structures, No sigm or billboard shall be erected, placed
or muintaived on any lot except "For Gale” or "For Rent” signs used (p comnection
with the selling or reumcing of {ndividual lots or houses; bowever, uothing in
this paragraph, or elsewhere {n this declaration, shall be construed to pcevent
the erection, pl t or maintenance by declaraunt or {ts successors ot its
duly authorixed agents, of signs, offices or buildings in connection with the
covduct of tract business and/or the development and sala of any purz of said
trect or any part of sn adjoining tract owned by declaramt.

Section 5 - lots To be Kept Clear of Woods and Rubbish:

Each lot or howe owner, or coatract purchasex thereof, shall keep his property
free and clesr of all weed and rubbish and do all other things necessary or
desirable to Xsep the premises neat and in good order, aod upon coeplation of a
residence building shall within six (6) wonths plant lmwns or othervise landscape
the front yard and in the cass of comrner lotr. the side street yarid imd waintsin
seme, Xt 1s hereby agreed that if sny owner or contract purchaser fails to
comform to this covenant, the declarant or its successors shall have the right
at say tims, to entar upom the property of such ownexr nx coutract purchaser und
reswva 3ll weeds and rubbish and do all other things unecessary to put the
premises in a neast and orderly condition, and the expesse thereof shall bocoue
due and paysble from such owner or purchaser to declarant wvithin five days sfter
wiitten demand therefor. The amoust that tha owner of amy such lor (s obliyated
to pay bersurder shall constitute a lien on such lot or parcel, sund shall be
payable vithin ten days after the charge is usde,

Jectiop 6 - Walls, Yences and Nadges

#o vall, fence or hedgs shall be installed that exceeds six feet in hetght. No
wall, fence or hadge shall de {nstalled ln the frout ysxd setback uren or in the
case af sarne lots in the side yexd setback ares that excoeds thres feet in
bhelghts

- .. - owetiewm J - Trucks, Boate, Machinery and Equipment.
"All trailers, boats, and bulky equipument or machinery tewporarily or pecamaoeatly
stored on any lot shall be so enclosed a8 to be concealed from sight from the
streets and from adjoining property.

Axticle II-Building Restrictiovs

'

T

building, structure or premises shall be srectud, coustructed, altered or
wédntained or suy lot in said tract, except oua detached single family residamce,
togethar with customary aceeesory garage or outbuildings appurtenaut thureto; and
oo soch residence or outbuildings shall ever be used for designated ur inteoded
to ba used, foruny purposs other than exclunively for private, single tumily,
residemtial occupancy and use, Garage may te either attached or detached frow

- bousa .,

Saction 2 - Miniwm Size Of Residence Buildings.

tiom 2 - Miulwwm Slze O 7%
- L et U,

No resideace shall be erscted on amy lot in safd tract which shsll b

floor area of less than 1400 square feet of the habitabla 1iving, €@
bowsver, say portions used for outside br open porches, andfor pativs
breesevays, sad/or bavements, snd/or cellara, and/or garsges, péTtaeN
ox sny owtbuildings and sppurtensuces thereto. For the purposs of con
the floor area, messurements shall be taken from the outer faces of fh
“wallu, should twe or more countiguous lots ba {pcluded in one conveyzwce
1e¢s may ba treated as owe entire lot for the purpose of these building

1;“”‘
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but me rweldence shall be erected theraom which shall Zeew u less vumbar of
sywire foet than in this sectiow provided. Tosawuch ee this.trect will be oervad
with voadoxground electric and. tolephone servics, all electric and telephione
comnestions to hovse must be carried {n underground coundnit.

Section 3 - Setback Lines
= . 2etbacx Lives
Pe residence or othexr building, or part thareof, shall be nearer to the front

wall, and lots that front on redfus of » cul-du-sac, oot less than 1% feet from

amy pefut of curved froat property line to foundation wall. Mo vesldonce shall

be eficred fartber than 73 feet from front lot line. No bullding of auny type

shall be erected nearer thum 10X of lot width to any side lot llne, no oearer

them 25 foet to the rear lot line, vith the exception thuet the stde line restriction
shall not apply to a detached garage located on the rear one-quarter of a lot,

sud with the exception that the side line restrictions om corner lots shall be

8 mindwom of 20 feet betwoen the side street 1{ne and the foundation wall.

Articls ITI- Architectural Committes

Qection | - How Constituted:

The Architactural Coatrol Committes 1s composed of:

Maxk J, Swdth Charles W, Burke
4565 Orcute Expressway 4565 Orcutt Exprensuay
Sacts Maris, Califoinia Saata Narxia, California

Dorothy W, Smith
2931 Xorencita Driwe
Samta Maria, Calif,

A majority of the cosmittes may designate a representative €o act for tt, Tu

the event of death or resignation of any mewbar of the committes, the remsining
senbers shall have full authority to designate his succesmor. Neither the

member of the cowmudttes nor its designated representative shall be entitled to
suy compensation for service performed pursuant to this covensant, At any time
aftey January 1, 2002, the then record owners of a jamority of the lots whall
have the Power through & duly recorded writtem instruwent to change the wesborship
of the comnittes or to withdraw from the cosm{tise or restate to it any of its
powers and duties,

Section 2 - Approvael Of Plans

Mo residence, garage, outbuilding, fencs, wall, or other structure, and oo
luproveneuts, uttlity, parking area or driveway shall be erected, comstiucted,
laid down, altered or mafntained on, under or abcut aumy portion of satd tract,
or amy lot therein, unless plans, {ncluding elevation and roof plans, and
specifications thereof, together with the plot plan lodicaring the location on

aud a copy of such plans, specifications and plot plan as flnally spproved
depovited permanetly with the committes. No alteratiou shall be wada {u tha

exterior design of any structur Y Ing, fenca, watl, —

— 2 = & L 'y
“stepe, ox other structures, or parking area or drivevay, unless written approval

of such altaratiom shall have been first obtained from the comnittee.

Saction 3 - Intorpretstion and Euforcememt

Tie Architesctural Cossmfttee shall have the right to (nterpret sud to enforce

aay ox ull provisions, conditious, restrictions, covenants, ocasamants, vessrvations
#nd sgresmeuts {n this declaration set forth er &t suy time hereafter "~d for
the bemefit of sald trsct, and the {nterpretation of said counl ttes E -
sncertanity as to the wesuing of any article, section, svb-ssctior 4’?’
santence, clawse, phrase or word of this declaration ahall besfiy - /)
cowclosive upem all interested parties. - Ip the ¢rent snid coomd : d’e&
approve ox disspprowe a set of plans, sepcificaciovs and plot plm A
days after caid plame have beew sudbmitted to it, such approval will no

roqudrwd acd this t will be d d to bave been fully complied wi

Brither the doclursat nor said Architectural Coutrol Comalttes shall be
respemsibly for uny structural defucts in said plans snd/ar specifications
nor in emy building or structure erected secording to such plans anmd/or
specifications,
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All of the provisiouns, couditlons, cestrictionsa, covenante, wusewants aud.
resexvations set forth in this declaration shall coutioue and remsin {a fory
force end affect at all times in respect to sald truct, the loty therein -aod the
owners thereof until January 1, 2002, and shall, as they then exist, be coutinued
sutomatically aod without further notice from ths: tima for a pericd of tec years,
snd thereafter for successive periods of ten year:n, eoch withoutr limitation unlens
within the six months prior to Jsnuary 1, 2002, or within thLe six moaths prior to
tha expiration of any successive ten year period thereaftexr, » wxitten agreement
«xscuted by the record owners of a wajority of tha lots ino said tract -ahall be
placed on record in the O0ffice of tha County Recorder of Santa Barbara County,
by the terms of which agroement any of oald provisions, restrictious, condltions,
covenants, casements and reservations, are changed, modified or extinguishud in
whole or im part, as to all or aay of the property originally subject thereto, in
the meuner snd to the extent therein provided. 1n tha event that any such wricten
¢t of change or modification be duly executed amd recordad, tha originel
provisions, conditious, restrictions, covenants, cusements and reservatious as
therein modified, shall continue {n force for successive puriods of tun ywurs
unless and until further change, modified or extinguished in the munner herein
providod,

section 2 - Right Of Entxy To Corvect Violaticas

1I¢ the parties hereto, and/or say of them, or their heirs or sssigns shall
violatn .or sttempt to violute any of the coveoancs herein, it shall be lawful for
xxy other person oT persons owning any real proparty situated fu said development

. or subdivisionm to prosecute any proceedings at law or in equity agaiost the

persons px person violating or attempting to wiolate any such coveoarts or either
te preveat him ox thea from so doing or to recovar damages or other dues for such
violatiocu.

gection 3 - Violation Constitutes Nuisance

Every act or omission whereby any provisions, conditions, restriction, covenant,
sasemant or ressrvatiou in this declaration sat forth 1s violated in whole or in
part, is declared to be and shall constitute s vulssnce, aod way be absted by
declarant or by {ss succassors io {aterest and/or by smy lot owvner in said tract,
and such romedy shall be deemed cumulative and rot exclusive.

Section & - Construntios and validity of Restrictions

A1l of natd provisions, conditious, restrictions, covenants, cssementws, md
resarvations, contained in this declaration shall ba comstrued ctogather, but
1f Lt shall at any time de held that any one of sald provisiocs, conditions,
restrictions, covenants, sasemsuts OT resorvetions or any part thercof, shsll
be thareby affected ot impaired; snd the grantor or gruntors and gramtees, thedr
heirs, persounal represantatives, succassor heirs andfor sssigns shall be bound
by each article, section, subsection, puregraph, sentence, clause, phrase and
word of this declaratios irrespective of the fact that soy article, sectlor,
subsection, paragraph, seatence, clause, phrase or word ba declaved invalid.
Invalidation of any of these covenants, by judgaent or court order shall in no
wiss affoct any of the provisious which shall remain im full force and effect.

_oveat ba deamad a, waiver of the tright to do so thersafter. -

- Bectlon 5 - Assigueent of Powers -

or all of the rights and/or powers of declarent herein contained as to any
of the said tract, way be delegated, trunsferrsd, nsslgned, or convaynd. to soy
pexsvn, corporation or association, and vherever declarant Is herein referred to
such raference shall be deasad to frclude its successors in intexest.

Section 6 ~ Faflure To Enforce Nog A Waiver

The terms and provisions contained in this declaration shall bind ar -“
the beoafit of and be #nforcesbla by declarsat nnd (ts successdns, A
or owaers of any lot or lots iun said tract, aesl ench of their ey 2
heirs, successcrs, mnd asaigns, at sny time or upou sny occasid 0(?.,
of waid ywdclo-d',"eoodldm.' restricd ons, and/ox Agrnmn(m\ ‘n‘f&

.gection 7 - Mortgage Protectioca Clause \

Bresch of say of said Covemants snd restricticns or any re-entry by resesn of

such breuch, shall not defeat ot render invalid the lier of any mortgage ov dend
of trust wade in good faith sad for velue as to said lors or property, or auy
pext thareof, dut such provisios, restriction or covenant shall be binding and




